
BEFORE

THE PUBLIC SERVICECOMMISSIONOF

SOUTHCAROLINA

DOCKET NO. 2010-236-C-ORDER NO. 2010-739

OCTOBER29,2010

IN RE: Application of AccessCommunications, )
LLC for aCertificateof PublicConvenience )
andNecessityto ProvideResold )
InterexchangeandResoldLocal Exchange )
TelecommunicationsServiceswithin the )
Stateof SouthCarolinaandfor Flexibleand )
AlternativeRegulations )

ORDERGRANTING
APPLICATION

This mattercomesbeforethe Public ServiceCommissionof SouthCarolina(the

"Commission") by way of the Application of Access Communications, LLC

("Applicant", "Access,"or the"Company")for authorityto provideresoldlocalexchange

andresoldinterexchangetelecommunicationsserviceswithin the Stateof SouthCarolina

(the "Application"). Further, the Companyrequeststhat the Commissionregulateits

resold local retail telecommunicationsservicesin accordancewith the principles and

proceduresestablishedfor flexible regulationin OrderNo. 98-165in DocketNo. 97-467-

C. In addition, the Companyrequeststhat the Commissionregulateits businessresold

interexchangeserviceofferingsundermodifiedalternativeregulationassetforth in Order

Nos. 95-1734and96-55in DocketNo. 95-661-C.

The Company'sApplication wasfiled pursuantto S.C.CodeAnn. Section58-9-

280,S.C.CodeAnn. Section58-9-585,andtherules andregulationsof the Commission.

By letter, the Commission instructedthe Applicant to publish, one time, a prepared

Notice of Filing in newspapersof general circulation in the areasaffected by the
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Application. The purposeof the Notice of Filing was to inform interestedpartiesof the

mannerand time in which to file the appropriatepleadingsfor participation in this

proceeding.TheCompanycompliedwith this instructionandprovidedtheCommission

with proof of publicationof theNoticeof Filing.

A Petitionto Intervenewasreceivedfrom theSouthCarolinaTelephoneCoalition

("SCTC"). Subsequently,counselfor SCTC filed with the Commissiona Stipulation.

The SCTCwithdrew its oppositionto the grantingof a statewideCertificateof Public

Convenienceand Necessityto the Company,provided the conditionscontainedin the

Stipulationaremet.TheStipulationis approvedandattachedasOrderExhibit 1.

A hearingwascommencedonOctober4, 2010,at 9:00a.m. in the Commission's

Law Library with all relevantpartiespresent. The HonorableJoshM. Minges,Hearing

Examiner,presided. Scott Elliott, Esquire,representedthe Company. ShealyBoland

Reibold,Esquire,representedthe Office of RegulatoryStaff ("ORS"). RichardJ. Slinin,

ManagingMemberof theApplicant,appearedandtestified in supportof theApplication.

At the outsetof the hearing,the partiesadvisedthe Commissionthat they had

reachedsettlementof all issuesandaccordinglya SettlementAgreementwasenteredinto

therecordasHearingExhibit 2.

Accordingto therecord,Accessis a FloridaCorporation. Mr. Slinin testifiedthat

the Applicant is seekingcertification in South Carolina. The Applicant has received

authorityfrom the SouthCarolinaSecretaryof Stateto transactbusinesswithin the State

of South Carolina. Mr. Slinin statedthat Accesswill initially resell local and long

distance servicesand provide local service through the use of unbundled network
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elements,using the facilities of the existing LECs or underlyingcarriersthat presently

serveSouthCarolina.

Mr. Slinin alsotestifiedregardingthemanagerialexperienceof theApplicant,and

thatAccesshadsubstantialfinancialresourcesto ensuretheviability of theCompany. In

addition,hestatedthat grantingAccess'Application will introduceatelecommunications

serviceprovider committed to providing high-quality, innovative, and technologically

advancedservicesthat will further increasetelecommunicationscompetitionin the State

of South Carolina. Further, Mr. Slinin testified that Accesshas never had authority

deniedin anystatewhereit hasappliedfor authoritynorhastheCompanyhadauthority

revoked in any statewhere it has beengrantedauthority. Mr. Slinin statedthat the

Companywill abideby all applicableCommissionrules,regulations,andordersuponthe

Companyreceiving certification to provide resold intrastateinterexchangeand resold

localexchangetelecommunicationsservicesin SouthCarolina.

The Applicant has requestedcertain waivers of Commissionregulations.The

Companyrequeststhat it beexemptfrom any rulesor regulationsthatwould requireit to

keepfinancial recordsin conformancewith the Uniform Systemof Accounts("USOA").

Additionally, theCompanyseeksa waiverof 26 S.C.CodeAnn. Regs.103-631sothat it

will not be requiredto publish local exchangedirectories. The Companywill contract

with at leastone incumbentlocal exchangecarrier (or its directory publishingaffiliate)

for the inclusionof theCompany'sCLEC databasesinto the mastercustomerdatabaseof

the local exchangecarrier.At the hearing,the Applicant requestedthat the Companybe

grantedawaiver of 26 S.C.CodeAnn. Regs.103-610sothat the Companybepermitted
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to maintain its recordsoutsideof SouthCarolina.The Companywishesto maintainits

booksandrecordsat its headquartersat its principal placeof businessin Florida. Lastly,

theCompanytestifiedthat sincetheApplicant's localexchangecalling areaswill initially

mirror the serviceareaof the incumbentlocal exchangecarriers,theApplicant requested

awaiverof themapfiling requirementof 26S.C.CodeAnn. Regs.103-612.2.3.

After full considerationof theapplicablelaw, theCompany'sApplication,andthe

evidencepresentedat the hearing,theCommissionherebyissuesits findingsof factand

conclusionsof law:

FINDINGSOF FACT

1. The Companyis a duly organizedcorporationwhich existsunderthe laws

of the Stateof Florida and hasbeen authorizedto do businessin the Stateof South

Carolinaby the Secretaryof State.

2. The Company is a provider of local exchange and interexchange

telecommunicationsservicesandwishesto provideits servicesin SouthCarolina.

3. The Companyhas the managerial,technical,and financial resourcesto

provide the servicesas describedin its Application. S.C.CodeAnn. Section58-9-280

(B)(1).

4. The Commissionfinds that the Company's"provision of servicewill not

adverselyimpact the availability of affordablelocal exchangeservice."S.C.CodeAnn.

Section58-9-280(B)(3).

5. The Commission finds that the Company will support universally

availabletelephoneserviceat affordablerates. S.C.CodeAnn. Section58-9-280(B)(4).
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.

will meet the service standards of the Commission.

(B)(2).

7.

The Commission finds that the services to be provided by the Company

S.C. Code Ann. Section 58-9-280

The Commission finds that the provision of local exchange service by the

Company "does not otherwise adversely impact the public interest." S.C. Code Ann.

Section 58-9-280 (B)(5).

8. Following execution of the Stipulation with the SCTC, the SCTC

withdrew its opposition to the Application.

9. The Settlement Agreement between the ORS and Applicant is fair and

reasonable and shall be hereby approved.

CONCLUSIONS OF LAW

1. The Commission concludes that the Company possesses the managerial,

technical, and financial resources to provide the competitive resold local exchange and

resold interexchange telecommunications services as described in the Application.

2. The Commission concludes that the Company's "provision of service will

not adversely impact the availability of affordable local exchange service."

3. The Commission concludes that the Company will participate in the

support of universally available telephone service at affordable rates to the extent that the

Company may be required to do so by the Commission.

4. The Commission concludes that the Company will provide services that

will meet the service standards of the Commission.
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5. The Commissionconcludesthat the provision of resold local exchange

servicesby theCompanywill not otherwiseadverselyimpactthepublic interest.

6. Basedon the abovefindings of fact, the Commissiondeterminesthat a

statewideCertificate of Public Convenienceand Necessityshould be grantedto the

Companyto provide competitivelocal exchangeservices. In addition, the Companyis

granted authority to provide intrastate interexchangeservicesthrough the resale of

servicesofferedby othercarriersin accordancewith tariffsapprovedby theCommission.

7. The Commission concludes the Company's local exchange

telecommunicationsservicesshall be regulatedin accordancewith the principlesand

proceduresestablishedfor flexible regulationfirst grantedto NewSouthCommunications

by OrderNo. 98-165in DocketNo. 97-467-C.Specifically,the Commissionadoptsfor

the Company's competitive intrastate local exchange services a rate structure

incorporating maximum rate levels with the flexibility for adjustment below the

maximum rate levels that will havebeenpreviouslyapprovedby the Commission. The

Company'slocalexchangeservicetariff filings arepresumedvalid uponfiling, subjectto

the Commission'sright, within thirty (30) days,to institutean investigationof the tariff

filing, in which casethe tariff filing would be suspendedpendingfurther order of the

Commission.Any suchtariff filings will be subjectto the samemonitoring processas

similarly situatedcompetitivelocalexchangecarriers.

8. The Commissionadoptsa ratedesignfor the long distanceservicesof the

Company consistent with the principles and proceduresestablishedfor alternative
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regulation of businessserviceofferings set out in Order Nos. 95-1734 and 96-55 in

DocketNo. 95-661-Candmodifiedby OrderNo.2001-997.

9. Under the Commission approved,modified alternative regulation, the

businessservice offerings of the Company, including consumercard servicesand

operatorservices,aresubjectto a relaxedregulatoryschemeidenticalto that first granted

in OrderNos. 95-1734and96-55in DocketNo. 95-661-C. However,pursuantto Order

No. 2001-997 (Docket No. 2000-407-C), this Commission has modified alternative

regulationby the re-imposition of rate capswith regardto certain "operator-assisted

calls" wherea customerusesa local exchangecarrier'scalling card to completecalls

from locationswhich havenot selectedthat local exchangecarrier as the toll provider.

OrderNo. 2001-997,datedNovember8, 2001, imposeda maximum capof $1.75 for

operatorsurchargesfor suchcalls, and a maximumcapof $0.35relatedto the flat per-

minute rate associatedwith thesecalls. Under this relaxed regulatory scheme,tariff

filings for businessservicesshall be presumedvalid uponfiling. The Commissionwill

have seven(7) days in which to institute an investigationof any tariff filing. If the

Commissioninstitutesan investigationof a particulartariff filing within the sevendays,

the tariff filing will then be suspendeduntil further order of the Commission.Any

relaxationin the futurereportingrequirementsthat maybeadoptedfor similarly situated

interexchangecarriersshallapply to theCompanyalso.

10. With regard to the residential interexchangeservice offerings of the

Company,the Commissionadoptsa ratedesignthat includesonly maximumrate levels

for each tariff charge. The Commission has previously adopted a rate structure
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incorporatingmaximumrate levels. In Re:Application of GTE SprintCommunications

Corporation,etc.OrderNo. 84-622,issuedin DocketNo. 84-10-C(August2, 1984).

11. With regardto residentialinterexchangeservicerates,the Companyshall

notadjustits residentialinterexchangeserviceratesbelowthe approvedmaximumlevels

without noticeto the Commissionandto thepublic. TheCompanyshall file its proposed

rate changes,publish notice of suchchanges,and file affidavits of publicationwith the

Commissiontwo weeksprior to the effectivedateof the changes.However,the public

notice requirementis waived, and therefore not required, for reductionsbelow the

maximum cap in instancesthat do not affect the generalbody of subscribersor do not

constitutea generalrate reduction,In Re: Application of GTE Sprint Communications,

OrderNo. 93-638,issuedin DocketNo. 84-10-C(July 16,1993).Any proposedincrease

in the maximum rate level for residential interexchangeservicesreflectedin the tariff

which would be applicableto the general body of the Company'ssubscribersshall

constitutea generalratemakingproceedingand will be treatedin accordancewith the

noticeandhearingprovisionsof S.C.CodeAnn. §58-9-540.

12. Weconcludethat theApplicant's requestfor waiver of 26S.C.CodeAnn.

Regs.103-610shouldbe granted,sincestrict compliancewith the regulationpotentially

causesunduehardshipon the Company. We also grant exemption from the policies

requiring the use of USOA; Access will instead use GAAP (generally accepted

accountingprinciples). In addition,we grantwaiver of 26 S.C.CodeAnn. Regs.103-

631,whichrequirespublicationof a local telephonedirectory. Last,we granta waiverof
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26 S.C. Code Ann. Regs. 103-612.2.3,which requires filing a map of the service

territory.

IT ISTHEREFOREORDERED,ADJUDGEDAND DECREEDTHAT:

1. A Certificate of Public Convenienceand Necessityis grantedto Access

Communications, LLC to provide competitive local exchange and interexchange

telecommunicationsservices.

2. The terms of the Stipulation betweenthe Companyand the SCTC is

approvedand adoptedaspartof this Order.The Stipulationis attachedasOrderExhibit

1. Any proposalto provide competitivelocal exchangetelecommunicationsservicesto

rural serviceareasis subjectto thetermsof theStipulation.

3. The terms of the SettlementAgreementbetweenthe ORS and Company

are approved,and the terms thereof are incorporatedinto this Order. The Settlement

AgreementisattachedasOrderExhibit 2.

4. If it hasnot alreadydone so by the dateof issuanceof this Order,the

Companyshall file anyor all tariffs utilizing the Commission'se-filing systemfor tariffs

within 30 daysof receiptof this order. Thetariffs shouldbeelectronicallyfiled in a text

searchablePDF format using the Commission'sDMS System(http://dms.psc.sc.gov).

An additional copy should be sent via email to etariff@psc.sc.gov to be included in the

Commission's ETariff System (http://etariff.psc.sc.gov). Future revisions to any or all

tariffs should be made using the ETariff System. Tariffs shall be consistent with the

findings of this Order and shall be consistent with the Commission's Rules and

Regulations.
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Additionally, in the eventthat the Companyintendsto offer prepaidcalling card

services,it shallpost a suretybondor certificateof deposit for prepaidcalling cardand

longdistanceservicesin theamountof $5,000asrequiredby theCommission.

5. The Companyis subjectto accesschargespursuantto CommissionOrder

No. 86-584, in which the Commissiondeterminedthat, for accesschargepurposes,

resellersshouldbetreatedsimilarly to facilities-basedinterexchangecarriers.

6. With regardto the Company'sinterexchangeservices,anend-usershould

beable to accessanotherinterexchangecarrier or operatorserviceprovider if the end-

usersodesires.

7. To the extent the Companyresellsinterexchangeservices,the Company

shall resell the servicesof only thoseinterexchangecarriersor LECsauthorizedto do

businessin South Carolina by this Commission.If the Companychangesunderlying

carriers,it shallnotify theCommissionin writing.

8. With regardto theoriginationandterminationof toll callswithin thesame

LATA, the Companyshallcomplywith thetermsof OrderNo. 93-462,OrderApproving

Stipulationand Agreement,in DocketNos. 92-182-C,92-183-C,and 92-200-C(June3,

1993), with the exceptionof the 10-XXX intraLATA dialing requirement,which has

been renderedobsolete by the toll dialing parity rules establishedby the Federal

CommunicationsCommission("FCC"),pursuantto theTelecommunicationsAct of 1996

(See. 47 CFR 51.209). Specifically, the Companyshall comply with the imputation

standardasadoptedby OrderNo. 93-462andmorefully describedin paragraph4 of the

StipulationandAppendixB approvedby OrderNo. 93-462.
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9. Accessshall comply with Title 23, Chapter47 of the SouthCarolina

Statutes governing the establishment and implementation of a "Public Safety

CommunicationsCenter,"which is morecommonlyknown as a "911 system"or "911

service." Servicesavailable through a 911 systeminclude law enforcement,fire, and

emergencymedicalservices.In recognitionof thenecessityof quality 911 servicesbeing

providedto thecitizensof SouthCarolina,theCommissionherebyinstructstheCompany

to contact the appropriateauthoritiesregarding911 servicesin the countiesand cities

wherethe Companywill beoperatingbeforebeginningtelephoneservicein the State.A

memorandumfrom the State911 Office at the Office of Research& Statisticsof the

SouthCarolina Budget and Control Board, attachedto the SettlementAgreementthat

accompaniesthis Order,providesinformationaboutcontactingCounty911Coordinators.

By this Orderand prior to providing voice or dial-toneserviceswithin SouthCarolina,

Access is directedto contactthe 911 Coordinatorin eachcounty, as well as the 911

Coordinator in each city where the city has its own 911 system,and shall provide

informationregardingthe Company'soperationsasrequiredby the911system.

10. TheApplicant shall file annualfinancialinformationin theform of annual

reportsandgrossreceiptsreportsasrequiredby theCommission. Theannualreportand

the grossreceiptreportwill necessitatethe filing of intrastateinformation. Therefore,

the Company shall keep financial records on an intrastate basis for South Carolina to

comply with the annual report and gross receipts filings.

annual financial information can be found at

www.regulatorystaff sc.gov.

The proper tbrm for filing

the ORS's website at

The title of this form is "Telecommunications Company
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Annual Report." This form shall be utilized by the Applicant to file annualfinancial

informationasdirectedby the Commissionor ORSandshall be filed no later thanApril

1st. Commissiongrossreceiptsformsaredueto be filed with the CommissionandORS

no later than August 31st of each year. The proper form for filing gross receipts

information can be found at the ORS website

appropriateform is entitled "GrossReceiptsForm."

at www.regulatorystaff.sc.gov; the

Each telecommunications company

certified in South Carolina is required to file annually with the ORS the Intrastate

Universal Service Fund ("USF") worksheet, which may be found on the ORS's website at

www.regulatorystaff.sc.gov. This worksheet provides ORS information required to

determine each telecommunications company's liability to the State USF fund. The

Intrastate USF worksheet is to be filed annually no later than July 1st with the ORS.

11. The Company shall, in compliance with Commission regulations,

designate and maintain an authorized utility representative who is prepared to discuss, on

a regulatory level, customer relations (complaint) matters, engineering operations, tests

and repairs. In addition, the Company shall provide to the Commission and ORS in

writing the name of authorized representative to be contacted in connection with general

management duties as well as emergencies which occur during non-office hours. Access

shall file the names, addresses, and telephone numbers of these representatives with the

Commission within thirty (30) days of receipt of this Order. The "Authorized Utility

Representative Information" form can be found at the ORS website at

www.regulatorystaft:sc.gov; this form shall be utilized for the provision of this
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information to the CommissionandORS. Further,the Companyshallpromptly notify

theCommissionandORSin writing if therepresentativesarereplaced.

12. The Company shall conduct its businesses in compliance with

Commissiondecisionsandorders,bothpastandfuture.

13. By its Application,theCompanyrequestedawaiverof 26 S.C.CodeAnn.

Regs. 103-631. In lieu of publishing local directories, the Company informs the

Commissionthat it will contractwith the incumbentLECs to provide the Company's

customerswith directory listings, as well asto undertakethe distribution of directories.

TheCommissionfinds theCompany'srequestreasonableandgrantstherequestedwaiver

of theapplicationof 26 S.C.CodeAnn. Regs.103-631.Further,the Companyis granted

a waiverof 26 S.C.Ann. Regs.103-610,requiringtheCompanyto maintainits financial

books andrecordswithin the Stateof SouthCarolina.The Companyis herebygranted

permissionto maintainits financial booksandrecordsat its principal placeof business.

Further,the Companyis granteda waiver of the requirementthat booksand recordsbe

maintained in accordancewith the Uniform Systemsof Accounts ("USOA"). The

Companyis directedto complywith all rules andregulationsof theCommission,unless

the Commission specifically waives compliance with a regulation. Lastly, the

CommissiongrantstheApplicant's requestfor thewaiverof therequirementthatit file a

mapof its serviceterritory asrequiredby 26S.C.CodeAnn. Regs.103-612.2.3.
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14. This Ordershall remain in full force and effectuntil further Orderof the

Commission.

BY ORDEROFTHE COMMISSION:

ATTEST:

(SEAL)
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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

Docket No. 2010-236-C

Re: Application of Access Communications, LLC )
for a Certificate of Public Convenience and )

Necessity to Provide Resold Local Exchange )
And Resold Interexchange Selwices in the State )

of South Carolina )

)

STIPULATION

The South Carolina Telephone Coalition ("SCTC") (see attachment "A" for list of

companies) and Access Communications, LLC ("Access Communications") hereby enter into the

following stipulations. As a consequence of these stipulations and conditions, SCTC does not

oppose Access Cormnunications' Application. SCTC and Access Communications stipulate and

agree as follows:

1. SCTC does not oppose the granting of a statewide Certificate of Public Convenience

and Necessity to Access Communications, provided the South Carolina Public Service Commission

("Cormnission") makes the necessat2¢ findings to justify granting of such a certificate, and provided

the conditions contained within this stipulation are met.

2. Access Communications stipulates and agrees that any Certificate which may be

granted will authorize Access Communications to provide service only to customers located in non-

rural local exchange company ("LEC") selwice areas of South Carolina, except as provided herein.

3. Access Communications stipulates that it is not asking the Commission to make a

finding at this time regarding whether competition is in the public interest for rural areas.
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4. Access Communications stipulates and agrees that it will not provide any local

service, by its own facilities or otherwise, to any customer located in a rural incumbent LEC's

service area, unless and tmtil Access Colmnunications provides such rural incumbent LEC and the

Commission with written notice of its intent to do so at least thirty (30) days prior to the date of the

intended service. During such notice period, the rural incumbent LEC will have the opportunity to

petition the Commission to exercise all rights afforded it under Federal and State law. Also, Access

Communications acknowledges that the Commission may suspend the intended date for service in

rural LEC ten'itory for ninety (90) days while the Commission conducts any proceeding incident to

the Petition or upon the Colrunission's own Motion, provided that the Commission can further

suspend tile implementation date upon showing of good cause.

5. Access Communications stipulates and agrees that, if Access Communications gives

notice that it intends to serve a customer located in a rural incumbent LEC's service area, and either

(a) the Commission receives a Petition fi'om the rural incumbent LEC to exercise its tights under

Federal or State law within such 30-day period, or (b) the Commission institutes a proceeding of its

own, then Access Communications will not provide service to any customer located witlfin the

service area in question without prior and further Conunission approval.

6. Access Communications acknowledges that any right which it may have or acquire to

serve a rural telephone company service area in South Carolina is subject to the conditions

contained herein, and to any future policies, procedures, and guidelines relevant to such proposed

service which the Commission may implement, so long as such policies, procedures, and guidelines

do not conflict with Federal or State law.

7. The parties stipulate and agree that all rights under Federal and State law are reserved

to the rural incumbent LECs and Access Communications, mad this Stipulation in no way suspends
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or adversely affects such rights, including any exemptions, suspensions, or modifications to which

they may be entitled.

8. Access Communications agrees to abide by all State and Federal laws and to

participate, to the extent it may be required to do so by the Commission, in the support of

universally available telephone service at affordable rates.

9. Access Communications hereby amends its application mad its prefiled testimony in

this docket to the extent necessary to conform with this Stipulation.

AGREED AND STIPULATED

2010.

/,

Access Communica!io_, LLC

.,ff' " .

Scott Elliott, Esquire

Elliott & Elliott, P.A.

1508 Lady Street
Columbia, South Carolina 29201

Attorneys for Applicant Access

Communications, LLC

to this _.c_4" day of ,L_ut.__S,,,__4._.Jf- ,

South Cm'olina Telephone Coalition:

M. john Box<vent jI..S_6_L_: , e

Margaret M."Fdx
Sue-Ann Gerald Shannon

MeNair Law Firm, P.A.

Post Office Box 11390

Columbia, South Carolina 29211

(803) 799-9800

Attorneys for the South Carolina Telephone
Coalition
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ATI_ACHMENT A

South Carolina Telephone Coalition Member Companies

for Purposes of Local Service Stipulation

Chesnee Telephone Company

Chester Telephone Company

Farmers Telephone Cooperative, Inc.

Ft. Mill Telephone Company

Home Telephone Company, Inc.

Lancaster Telephone Company

Lockhart Telephone Company

McClellanville Telephone Company

Norway Telephone Company

Palmetto Rural Telephone Cooperative, Inc.

Piedmont Rural Telephone Cooperative, Inc.

Pond Branch Telephone Company

Ridgeway Telephone Company

Rock Hill Telephone Company

Sandhill Telephone Cooperative, Inc.

St. Stephen Telephone Company

West Carolina Rural Telephone Cooperative, Inc.

Williston Telephone Company
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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2010-236-C

In Re: )

Application of Access Communications, )

LLC to Provide Resold lnterexehange )

And Local Exchange Telecommunications)

Services Throughout South Carolina )

SETTLEMENT AGREEMENT

This Settlement Agreement ("Settlement Agreement") is made by and among the Office

of Regulatory Staff ("ORS") and Access Communications, LLC ("Access" or "the Company")

(collectively referred to as the "Parties" or sometimes individually as "Party");

WHEREAS, on July 7, 2010, Access filed its Application requesting: (i) a Certificate of

Public Convenience and Necessity be granted authorizing the Company to provide resold local

exchange and interexchange telecommunications services throughout the State of South

Carolina; (ii) alternative regulation of its interexchange business services consistent with Orders

95-1734 and 96-55 in Docket No. 95-661-C us modified by Order No. 2001-997 in Docket No.

2000-407-C; (iii) flexible regulation for its local exchange telecommunications services

consistent with Order No. 98-165 in Docket No. 97-467-C; (iv) waiver of certain regulations of

the Public Service Commission of South Carolina ("Commission"), specifically Regulations

103-610 regarding location of records, 103-612.2.3 regarding the filing of operating maps, and

103-631 concerning publishing and distributing local exchange directories: and (v) a waiver of

any requirement to maintain finm_cial records in conformance with the Uniform System of

Accounts ("USOA');
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WHEREAS, on July 9, 2010, counsel for ORS entered a Notice of Appearance in this

matter;

WHEREAS on July 14, 2010, die Commission issued a Notice of Filing and Hearing and

established a return date of August 16, 2010. for the filing of letters of protest or petitions to

intervene and established a hearing date of October 4, 2010 for the application to be heard before

a hearing examiner;

WHEREAS on July 22, 2010, the Commission issued its Order No. 2010-493 by which

the Commission appointed Josh Minges, Esquire as the Hearing Examiner in this matter:

WHEREAS on July 26, 2010, the Company's Motion for Protective Treatment of its

financial statements was grating by Hearing Examiner directive;

WHEREAS on August 16, 2010, the South Carolina Telephone Coalition ("SCTC")

filed a Petition to Intervene in this docket;

WHEREAS on August 20, 2010, the Company pre-filed the direct testimony ot" Richard

J. Slinin with the Commission;

WITEREAS. on August 24, 2010, the SCTC filed with the Commission a Stipulation

between the SCTC and Access;

WHEREAS. the purpose of this proceeding is to review the application filed by Access

and its requests: (i) tbr a Certificate of Public Convenience and Necessity to provide resold local

exchange and interexchange telecommunications services within the State of South Carolina; (ii)

for alternative regulation of its interexchange business services, consumer card services, operator

services, and private line services consistent with Orders 95-1734 and 96-55 in Docket No. 95-

661-C as modified by Order No. 2001-997 in Docket No. 2000-407-C; (iii) for flexible

regulation for its local exchange telecommunications services consistent with Order No. 98-165
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in Docket No. 97-467-C; (iv) for waiver of certain of the Commission Regulations, specifically

Regulations 103-6 l 0 regarding location of records, 103-612.2.3 regarding the filing of operating

maps, and 103-631 concerning publishing and distributing local exchange directories; and (v)/br

waiver of any requirement to maintain financial records in conformance with the USOA;

WHEREAS, since the filing of the notice, ORS has conducted a review of the technical,

managerial, and financial expertise of the Company to provide the services requested in die

Application;

WHEREAS, ORS has reviewed the Application and the financial data provided by

Access, and ORS has calculated certain performance ratios based upon information provided by

the Company;

WHEREAS, ORS has investigated the services to be offered by Access and its intended

customer service plans;

WHEREAS, ORS has reviewed the proposed tariffs submitted by the Company;

WHEREAS, ORS has reviewed the prefiled testimony of Richard J. Slinin:

WHEREAS, as a result of its investigations, ORS has determined: (a) Access intends to

offer resold local and long-distance telecommunications services such as residential and business

local exchange services, PBX and DID services, optional calling features, directory assistance

services, and operator services; (b) the officers of the Company possess sufficient technical and

managerial abilities to adequately provide the services applied for; (c) based upon the

information provided and the analysis performed, Access appears to have access to sufficient

financial resources necessary to provide the services proposed in its application; (d) the

Company's proposed tariffs with the amendments as agreed to in this Settlement Agreement

comply with Commission statutes mad regulations; (e) the Company agrees that the services to be
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provided by Access will meet the service standards required by the Commission; (f) the

provision of services by Access will not adversely impact the availability of affordable

telecommunications services; (g) to flae extent it is required to do so by the Commission, the

Company will participate in the support of universally available telephone service at affordable

rates; and (h) the provision of interexchange services by Access will not adversely impact the

public interest;

WHEREAS, to ensure compliance with the Commission's statutes and regulations, the

Parties have agreed to the following comprehensive settlement of all issues in this docket;

WHEREFORE, in the spirit of compromise, the Parties hereby stipulate and agree to the

following terms and conditions:

1) The Parties agree that Aceess's Application and exhibits to the Application are

incorporated into this Settlement Agreement and made a pma hereof;

2) The Parties agree to stipulate into the record before the Commission this

Settlement Agreement. The Parties also agree to stipulate to the pre-filed testimony of the

Company's wimess Richard Shinin without cross-examination by ORS;

3) Access has submitted financial data, which was provided as Exhibit D to the

Company's Application and which was granted Protective Treatment by Commission Hearing

Examiner Directive dated July 26, 2010 and which financial data is incorporated by reference;

4) The Parties agree that Access should be granted a Certificate of Public

Convenience and Necessity to provide resold local exchange and interexchange

telecommunications services within the state of South Carolina;
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5) The Company has requested a waiver of 26 S.C. Code Ann. Regs. 103-610

concerning the location of books and records. However, S.C. Code Ann. §58-9-380 (Supp. 2009)

provides that:

-Each telephone utility shall have an office in one of the counties of

this State in which its property or some part thereof is located mad

shall keep in such office all such books, accounts, papers and
records as shall reasonably be required by the Office of Regulatory

Staff. No books, accounts, papers or records required by the ORS

to be kept within the State shall be removed at any time from the
State except upon such conditions as may be prescribed by the

Office of Regulatory Staff.

ORS is agreeable to allowing Access to maintain its books mid records outside of the State of

South Carolina in exehange for Access agreeing to provide access to its books and records. ORS

is agreeable to the Company maintaining its books and records at its principal offices in the State

of Florida, and Access agrees to notify the ORS of any change in the location of the principal

office or in the location where the books and records are maintained. This provision of the

Settlement Agreement shall not be construed as a waiver by ORS of S.C. Code Ann. § 58-4-55

(Supp. 2009) or § 58-9-1070 (Supp. 2009). ORS expressly reserves its rights to require the

production of books, records and other intbrmation located within or outside of the State of

South Carolina in order to carry out its duties and compliance with any state or federal

regulation;

6) ORS does not oppose the Company's request for waiver of 26 S.C. Code Ann.

Regs. 103-631 which requires the publication and distribution of directories, and Access agrees

to make arrangements with publishers of local directories in South Carolina to include the names

and telephone numbers of Aceess's subscribers and customers in local directories, unless a

subscriber indicates his/her desire for an unpublished telephone number;



Order Exhibit 2
Docket No. 2010-236-C

Order No. 2010-739
October 29, 2010

Page 6 of 16

7) ORS does not oppose the Company's request for waiver of 26. S.C. Code Ann.

Regs. 103-612.2.3 regarding the filing of operating maps. Access has stated it will operate only

in AT&T's territory and will mirror AT&T's operating maps.

8) Access has requested a waiver of any rule or regulation that might require a carder

to maintain its financial records in conformmlce with the USOA. The Company acknowledges

that S.C. Code Ann. § 58-9-340 (Supp. 2009) provides that the ORS may, in its discretion and

subject to the approval of the Commission, prescribe systems of accounts to be kept by telephone

utilities subject to the commission's jurisdiction and that the ORS may prescribe the manner in

which the accounts shall be kept and may require every telephone utility to keep its books,

papers, and records accurately and faitlffully according to the system of accounts as prescribed

by the ORS. The Company agrees to keep its books, papers, and records in such a manner that

permits ORS to audit its revenues and expenses associated with its South Carolina operations for

compliance with programs such as but not limited to the Universal Service Fund ("USF") and the

Interim LEC Fund, dual party relay service fund, and gross receipts. Access agrees to complete

the reporting forms for such programs as, but not limited to, USF, dual party relay service fund,

Interim LEC, and gross receipts as may be required by the ORS of telecommunications

companies certificated to operate within South Carolina and as the reporting forms may be

amended from time to time;

9) ORS does not oppose Access's requests: (a) for flexible regulation for its local

telecommunications service offerings consistent with Order No. 98-165 in Docket No. 97-467-C,

such flexible regulation including specifically (i) adoption of a competitive rate structure

incorporating maximum rate levels with the flexibility for rate adjustment below the maximum

rate levels and (ii) presumptively valid tariff filings upon filing subject to an investigation of

6
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such tariff filing being instituted within thirty (30) days; and (b) for alternative regulation of its

interexchange business services, consumer card services, operator services, and private line

service offerings consistent with the procedures described and set forth in Orders 95-1734 and

96-55 in Docket No. 95-661-C as modified by Order No. 2001-997 in Docket No. 2000-407-C,

specifically (i) removal of the maximum rate tariff requirements for Access's business services,

private line, and customer network-type offerings, except in instances governed by Order No.

2001-997 which reinstituted maximum rates for surcharges and rates associated with certain

intrastate operator-assisted calls; (ii) presumptively valid tariff filings for these interexehange

services unless an investigation of a particular filing is instituted within seven (7) days, in which

case the tariff filing will be suspended until resolution of the investigation or until further order

of the Commission; and (iii) grant Access the same treatment as all other carriers operating under

alternative regulation in connection with any future relaxation of reporting requirements;

10) The Company agrees to resell the services only of those local exchange providers

or interexchange carriers authorized to do business in South Carolina by the Commission.

Access agrees to notify ORS and the Commission, in writing, of its underlying carriers and if

Access changes its underlying carriers;

11) Access agrees that it will allow an end-user to access an alternative interexchange

carder or operator service provider if the end-user expresses such a desire;

12) Access agrees to file necessary financial, and other, information with the

Commission and ORS for universal service fund reporting, dual party relay service fund

reporting, interim LEC fund reporting, annual reporting, gross receipts reporting, and/or any

other reporting which may now or in the future be applicable to telecommunications providers

such as Access. The Parties agree that such reports shall be filed pta'suant to ORS's instructions
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and monies shall be remitted in accordance with the directions of the ORS and Commission

requirements.

13) The Company agrees to maintain its books and records associated with its South

Carolina operations in a manner that would permit ORS to examine any of the Company's

reports filed with the Commission and provided to ORS.

14) Access agrees to file with the Commission and ORS a completed authorized

utility representative forms within thirty (30) days of the Commission's order.

15) In the event that Access offers prepaid calling card or long distance services in the

future, the Company agrees that it shall post a surety bond in the amount of $5,000 as required

by the Commission;

16) In the event that the Company offers prepaid local exchange service, Access agrees

to comply with 26. S.C. Code Regs. 103-607 in that it will obtain a bond, irrevocable letter of

credit, or certificate of deposit per the Commission's request or properly demonstrate the

Company's entitlement to a waiver of that regulation.

!7) In the event that Access offers local and long distance services to end users, Access

agrees to comply with the verification regulations governing change of preferred carriers as

established by Federal Communications Commission ("FCC"). In addition, in the event that

Access offers local and long distance services to end users, tile Company agrees to comply with

the marketing practices and guidelines established by the Commission in Order No. 95-658;

18) Access agrees to comply with South Carolina Code Section § 58-9-300 entitled

"Abandonment of Service." Additionally, to the extent applicable, the Company agrees to adhere

to the FCC's rule 47 C.F.R. § 64.1190 and 64.1130 regarding preferred carrier freezes and the

requirement that the form of the written authorization for the institution of the freeze be a
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separate or easily separable document. Prior to abandonment of service, the Company shall

remove any preferred carrier freeze so as to enable consumers to seamlessly transfer their

telephone numbers to another provider;

19) To the extent necessary, Access agrees to engage in good faith negotiations with

non-BellSouth incumbent local exchange carriers whose networks interconnect with BellSouth at

the same local tandem regarding traffic exchange;

20) The Company agrees to comply with Title 23, Chapter 47 of the South Carolina

Code Annotated, which governs the establishment and implementation of a "Public Safety

Communications Center," also known as 911 services. At the time the Company offers or

provides any service that would implicate Title 23, Chapter 47, the Company agrees to contact

the appropriate authorities regarding 911 services in the counties and cities where the Company

will be operating prior to initiating local service in South Carolina and shall provide the 911

coordinator in each county and/or city with information regarding the Company's operations.

Attached as Exhibit 1 to this Settlement Agreement is a memorandum from the State 911 Office

which provides contact information for the County 911 Coordinators;

21) The Company agrees to comply with all rules and regulations of the Commission

unless the Commission has expressly waived such rule or regulation;

22) Access agrees to file a final revised tariff with both the ORS and the Commission

and the revised tariff shall reflect and be in accordance with ORS's recommendations as set forth

in the summary attached as Exhibit 2 to this Settlement Agreement. The Company agrees to file

and maintain its tariffwith the Commission's electronic tariff filing system within thirty days of

receipt of the Commission Order granting Aecess's certificate.
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23) ORS is charged by law with the duty to represent the public interest of South

Carolina pursuant to S.C. Code § 58-4-10 (B). S.C. Code § 58-4-10(B)(I) through (3) read in

part as follows:

... 'public interest' means a balancing of t.he tbllowing:

(1) concerns of the using and consuming public with respect to

public utility services, regardless of the class of customer;
(2) economic development and job attraction and retention in
South Carolina; and

(3) preservation of the financial integrity of the State's public
utilities and continued investment in and maintenance of utility
facilities so as to provide reliable and high quality utility services.

ORS believes the Settlement Agreement reached among the Parties serves the public interest as

defined above;

24) The Parties agree to advocate that the Commission accept and approve this

Settlement Agreement in its entirety as a fair, reasonable and full resolution of all issues in the

above-captioned proceeding and that the Commission take no action inconsistent with its

adoption. The Parties further agree to cooperate in good faith with one another in recommending

to the Commission that this Settlement Agreement be accepted and approved by the

Commission. The Parties agree to use reasonable efforts to defend mid support any Conmaission

order issued approving this Settlement Agreement and the terms and conditions contained herein.

25) The Parties agree that signing this Setdement Agreement will not constrain,

inhibit, impair or prejudice their arguments or positions held in other collateral proceedings, nor

will it constitute a precedent or evidence of acceptable practice in future proceedings. If the

Commission declines to approve the Settlement Agreement in its entirety, then any Party

desiring to do so may withdraw from the Settlement Agreement in its entirety without penalty or

obligation.

10
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26)

27)

This Settlement Agreement shall be interpreted according to South Carolina law.

The above terms and conditions fully represent the agreement of the Parties

hereto. Therefore, each Party acknowledges its consent m_d agreement to this Settlement

Agreement by affixing its signature or by authorizing counsel to affix his or her signature to this

document where indicated below. Counsel's signature represents his or her representation that

his or her client has authorized the execution of the agreement. Facsimile signatures and email

signatures shall be as effective as original signatures to bind any party. This document may be

signed in counterparts, with the original signature pages combined with the body ot" the

document constituting an ol'iginal and provable copy of this Settlement Agreement. The Parties

agree that in the event any Party should fail to indicate its consent to fllis Setdement Agreement

and the ten,as contained herein, then this Settlement Agreement shall be null and void and will

not be binding on any Party.

II
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WE AGREE:

Representing the Office of Regulatory Staff

_ealy Bo_d Reibold, Esquire
Office of Regulatory Staff
1401 M_u Street, Suite 900

Columbia, SC 29201

Telephone: (803) 737-0800
Fax: (803) 737-0895
EmaiI: sreibol@regstaff.se.gov

Date

Rep_unieations, LLC

Scott Elliott, Esquire
Elliort & Elliott, P.A.

1508 Lady Street

Columbia, SC 29201
Telephone: (803) 771-0555
Fax: (803) 771-8010
Emaih selliott@elliottlaw, u8

/

Date

t2
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Page 13 of 16 STATEOF SOUTHCAROLINA

State Budget andControlBoard
OFHCE OFRESEARCH& STATISTICS

,_ 0 ---

RI_4BERT C. DENNIS BUII.DINO

I000 ASSEMBLY STRF.ET, SU]TB 425

COL_MBL_, SOUTH CAROLINA 29201

Bobby
DIRECTOR

EXHIBIT I

HUC.II K. I.EA_, SB.
CI_,.II;_A_ S]_ATg _ A/_"I COMMITteE

ROSLILTW.I_I_J.L, _.
C]h[Anl_4A_, WAYS AND M]r.ANS COM]_TYt E
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]MRI_'OR

August 2, 2004

To: TelephoneCompanies New to'SouthCarolina

Inan efforttocontinueprovidingqualityemergencyservicestOthe citizensofSouthCarolina,

the State 91 ! Office requests that before beginning telephone services in a county, you contact

the 911 Coordinator in that county. This will allow bo_h parties to obtain important information

about providing 911 _sm'vices jn tlmt co6nty. If you have already begun services, then contact the
coordinator as soon as possible.

A list of County 911 Coordinato_ can be found on the South Carolina E911 homepage at

www.ors.state.sc.us/di_tal/E-91 !,.ASP. If you have any questions related to 911 in South
Carolina, you may contact E911 Coordinations at the Office of Research and Statistics at 803-

734-3883. The person respo_ible_f0r fl_s can also be fOt_+ on the 911 homepage. Please be
aware that some cities may have their own E911 systems, th_se are also listed on the 911

homepage. These city coordinators will need to be contacted in addition to the county
coordinators.

HF..ALTH& DeMOGKAF_CS

C_ODmlC SURVIPI 5TAI'LSTI(_
SGEOLOGY_ 19,9N.ANmNG $_

ECONOMIC R_F.ARCJl COLU_, S.C._210 DIGrrALCAITOORAI'h'Y OD/2.JMB/A,S.C._Y._0l

(so_)714-_o5 (xo_)896-7700 (8o_)85_-_,,
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Exhibit 2

Settlement Agreement between ORS and Access Communications, LLC
1

Recommendations for Access Communications Local Exchange Tariff No. 1

Orieinal Paee 3---The Company should review and edit the table of contents page. Section

2 begins on page 10 and Section 4 begins on page 44.

Original Page 44 4.2raThe Company should include a maximum as well as current rate for
the Reconnection/Activation Fee.

Orieinal Page 46 4.6.1--The Company should include maximum as well as current rates

for both residential and business non-recurring charges.

Oriwinal Paee 46 4.6.2--The Company should include maximum as well as current rates

for both residential and business charges.

Orieinal Paee 46 4.6.3--The Company should include maximum as well as current rates

for both residential and business charges.

Orip.inal Pa_e 47 4.7--The Company should include maximum as well as current rates for

both residential and business charges.

Original Page 48 4.8---The Company should include maximum as well as current rates for

both residential and business charges.

Original Pa2e 48 4.9--The Company should include maximum as well as current rates for

both residential and business charges.

Orlelnal Page 49 4.10.1--The Company should include maximum as well as current rates

for each charge.

Orif.inal Page 49 4.10.2--The Company should include maximum as well as current rates

for each charge.

Orieinal Pat, e 49 4.10.3--The Company should include maximum as well as current rates

for each charge.

Original Page 49 4.10.4--The Company should include maximum as well as current rates

for each charge.

Recommendations for Access Communications Interexchange Tariff No. 2

Orieinal Pa2e 2--The Company should review and edit the check sheet. There appear to

be 33 pages in the tariff.
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Exhibit 2

Settlement Agreement between ORS and Access Communications, LLC
2

Orieinal Page 3---The Company should review and edit the table of contents page. Section

3 begins on page 21, Section 4 begins on page 26, and Section 5 begins on page 33.

Original Page 20 2.14---The Company should change "South Dakota Public Utilities
Commission" to "South Carolina Public Service Commission".

Oriejnal Pace 26 4.1--note that the Company is applying for Modified Alternative

Regulation of its Interexehange Services. This form of regulation requires both maximum

and current rates for any service that may apply to residential customers. This allows

flexibility in the adjustment of rates.

Original Page 26 4.1.2--The Company should include both maximum and current rates for

each charge that may apply to residential customers.

Original Pa_e 26 4.1.3--The Company should include both maximum and current rates for

each charge that may apply to residential customers.

Orieinal Page 26 4.1.3raThe Company should modify the "Toll Free Minimum Usage

Charge" to "4.1.4". The Company should also include both maximum and current rates

for each charge that may apply to residential customers.

Original Page 27 4.2.l--The Company should include maximum and current rates for each

charge that may apply to residential customers.

Original Page 27 4.2.2raThe Company should include maximum and current rates for each

charge that may apply to residential customers.

Orieinal Page 27 4.2.3--The Company should include maximum and current rates for each

charge that may apply to residential customers.

Oriminal Page 27 4.2.4--The Company should include maximum and current rates for each

charge that may apply to residential customers.

Original Page 28 4.2.5---The Company should include maximum and current rates for each

charge that may apply to residential customers.

Orieinal Page 28 4.2.6--The Company should include maximum and current rates for each

charge that may apply to residential customers.

Oriejnal Page 30 4.3--The Company should include maximum and current rates for both

the MRC and NRC if they may apply to residential customers.

Original Page 31 4.4---The Company should include maximum and current rates for each

charge that may apply to residential customers.
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Exhibit 2

Settlement Agreement between ORS and Access Communications, LLC
3

Orieinal Pace 32 4.8--The Company should include maximum and current rates for each

charge that may apply to residential customers.

Additional Recommendations

1) If the Company charges any installation, connection, maintenance, or termination

charges, etc., these additional charges and descriptions of the charges should be
listed in the tariff with their current and maximum rates.

2) The Company should also provide tariffs and tariff revisions to the South Carolina

Public Service Commission as well as the South Carolina Office of Regulatory Staff

(26 S.C. Code Regs. 103-629).

3) If the Company's Services involve Prepaid Calling Cards, the Company will be

required to post a $5, 000 Surety Bond with the Public Service Commission.

4) The Company is applying for Modified Alternate Regulation by the PSC for its

Interexchange Services. As a general rule, the Company should include maximum

rates and current rates for any service that may impact residential Customers. Any

service that impacts Business Long Distance, Consumer Cards, and Operator

Services (Including Directory Assistance) are exempt from maximum rates. Only
current rates would need to be filed for these services.

5) The Company may be required to f'de a bond in order for the Company to comply

with new 26 S.C. Code Regs. 103-607.

6) The Company is applying for Flexible Regulation. Therefore, The Company will
include maximum rates as well as current rates for aH services within the Local

Exchange Tariff.


